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BOX 4-5
The Roots of the Lemon Test

Test Everson (1947) Schempp (1963) Walz (1970) Lemon (1971)

Secular 
Purpose

The state has 
a legitimate, 
general interest in 
helping “parents 
get their children, 
regardless of their 
religion, safely and 
expeditiously to and 
from accredited 
schools.”

“What [is] the purpose . . . of 
the enactment? If [it] is the 
advancement or inhibition of 
religion then the enactment 
exceeds the scope of legislative 
power. . . . That is to say that to 
withstand the strictures of the 
Establishment Clause there  
must be a secular legislative 
purpose.”

“The legislative 
purpose of a 
property tax 
exemption is 
neither the 
advancement nor 
the inhibition of 
religion.”

“The statute must 
have a secular 
legislative 
purpose.”

Primary 
Effect

Governments 
cannot “pass laws 
which aid one 
religion, aid all 
religions, or prefer 
one religion over 
another.”

“What [is] . . . the primary effect 
of the enactment? If [it] is the 
advancement or inhibition of 
religion then the enactment 
exceeds the scope of legislative 
power. . . . That is to say that to 
withstand the strictures of the 
Establishment Clause there 
must be a . . . primary effect that 
neither advances nor inhibits 
religion.”

The statute’s 
“principal or 
primary effect 
must be one that 
neither advances 
nor inhibits 
religion.”

Excessive 
Entanglement

“We must . . . be 
sure that the 
end result—the 
effect—is not 
an excessive 
government 
entanglement 
with religion.”

“The statute 
must not foster 
an excessive 
government 
entanglement 
with religion.”

a legal battle over the most controversial form of such 
aid—school vouchers—which the justices confronted in 
2002 in Zelman v. Simmons-Harris.

Voucher programs allow parents to remove their 
children from their assigned public schools and use state 
tuition assistance to enroll them in private schools or in 
other public schools. Proponents of voucher programs 
argue that they provide opportunities for children from 
low-income families to leave underperforming public 
schools and receive a higher-quality education at other 
institutions. Proponents also argue that such programs 

foster a spirit of competition that will ultimately force 
the public schools to improve themselves. Opponents 
claim that voucher programs undermine public educa-
tion because the best students are attracted to private 
schools, leaving the public schools with even greater 
academic and disciplinary problems, as well as decreased 
funds to cope with them. The better approach, voucher 
opponents argue, is to use available money to improve 
the public schools rather than to encourage students to 
leave them. In addition to these public policy debates, 
there is the serious constitutional question: Do voucher 


